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In April 2003, CHG internal auditors became aware of numerous 
allegations that CHG employees were committing “substantial overtime 
abuse” over the past two years. 
 
The allegations stated it was routine for CHG to call out 8-hour shifts of 
overtime and that CHG employees would leave the site after only “a few 
hours” of overtime. 
 
The allegations further stated that these workers, would then falsely 
report on their time cards that they had worked a full  8-hour shift, and 
CHG management would routinely approve their time cards. 
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In April 2008, the Department of Energy Office of Inspector General 
received an anonymous complaint nearly identical to the allegations 
raised to CHG in 2003.   
 
The complaint alleged that CHG employees were fraudulently claiming 
overtime for hours not worked-- specifically, that CHG hourly workers 
(including but not limited to Radiological Control Technicians) who 
worked “swing shift” overtime would routinely leave the Hanford Site only 
a few hours into an overtime shift but falsely report on their time cards 
that they had worked a complete 8-hour shift.   
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The False Claims Act, 31 U.S.C. §§ 3729-3733, prohibits one from 
presenting or causing to be presented a false or fraudulent claim to the 
United States, OR making or using a false record or statement material to 
the payment of a false claim.   
 
The defendant must act with “knowledge” under the FCA, which is 
defined as: (1) actual knowledge of the falsity of the claim or statement; 
(2) deliberate ignorance of the falsity; or (3) reckless disregard as to the 
truth or falsity.  The FCA further provides that the “specific intent to 
defraud is not required.”  31 U.S.C. 3729(b).   

 
A statement or claim must be “material” under the false claims, meaning 
that it has the tendency to influence, or is capable of influencing, an 
agency’s decision to award a contract or pay a claim.   
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The monthly invoices CHG submitted to DOE were claims within the 
meaning of the FCA.   
 
The monthly invoices were false in a material way because they 
overstated the labor hours and labor costs of CHG hourly employees and 
therefore the amount of money to which CHG was entitled.   
 
CHG was permitted to invoice DOE only for actual labor hours performed 
by CHG hourly employees in furtherance of CHG’s scope of work and 
further restricted regarding overtime work to invoice DOE only for 
overtime that was necessary in furtherance of the contract.   
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31 U.S.C. 3729(a)(1)(B) 
Any person who “knowingly makes, uses, or causes to be made or used, a 
false record or statement material to a false or fraudulent claim,” violates the 
FCA. 

Each of the electronic time cards submitted by a CHG hourly employee 
overstating his hours was a false record and statement material to 
payment of CHG’s claims and made and used by CHG in support of its 
claims and to get its claims paid.    
 

 







The False Claims Act 

July 23, 2015 24 



The False Claims Act 

July 23, 2015 25 

Under the False Claims Act, damages are “liberally calculated to ensure 
that they afford the Government complete indemnity for the injuries done 
it.”  U.S. ex. rel. Compton v. Midwest Specialties, Inc., 142 F.3d 296 (6th Cir. 1998), quoting U.S. ex. rel. Marcus v. Hess, 317 U.S. 
537 (1943) 

Under the False Claims Act, single damages are measured by the 
amount that the United States paid out because of the false claim or 
statement. 
Under the False Claims Act, single damages must be trebled as a matter 
of law. 
The False Claims Act also imposes mandatory penalties of between 
$5,500 and $11,000 for each false claim and each false statement or 
record.   
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In order to calculate the damages related to overtime fraud, the United 
States used a sample of CHG employees who confessed to substantial 
time card fraud.   
The United States used a combination of GPS data and the employees’ 
own statements in order to estimate the amount of overtime fraud 
committed between 2004 and 2008 by this sampled group based on their 
total overtime hours claimed for that time period. 
The United States then estimated that 50% of the fraudulent hours were 
at the 1.5x the employees’ hourly rate, and the remaining 50% were at 2x 
the hourly rate. 
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Using this methodology, the United States calculated that the 10 
employees that made up the sample were responsible for $883,630.63, 
based on total overtime hours worked between 2004 and 2008 of 
22,068.8.   
Using the damages model for the sampled employees and extrapolating 
it out: 
Single damages for RCT OT hours between 2004 and 2008 = 
$8,794,949.  
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The Good: 
CHG IA was the first to attempt to meaningfully look at the issue of OT abuse. 
CHG IA’s Internal Audit (IA04-04) provided great evidence of the conspiracy 
and CHG’s knowledge. 
CHG IA worked closely with OIG. 

Hindsight: 
Better work papers needed (sub-contractor). 
IA04-04 contained some unnecessarily equivocal/ambiguous language. 
Lack of additional audits. 
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Lessons Learned? 
Questions? 
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